THE COMPTROLLER GENERAL

DECISION OF THHE UNITED STATHES
W..EBHMINGTON, O C, ROS4g0
FILE: B-160857 DATE: Mxch 24, 1977

MATTER OF: James 5. Prunton—Claim for additional travel
expar s

DIGEST: 1. Eaployea traveled by alr carrier to tuaporary
duty stat:ion as authorized but he purchasad
a vehicle and drove home. He ir entitled
to wileage for his retura trip as provided
in parrc. 1-4.2 and 1-4.3 of Pederal Tr..vel
Re;julations not to exceed censtructive cost
of return trip by cosmeicial air carrier.

2. Employee used privately owned vehicie (POV)
in licu of Government-owned automobile
for travel to temporary duty station vhere
travel raimbursexent wes limited to cost.
of traval on’/common carrier. Employee ie
atitled to milesge only as provided in
para. 1-4.4b of Federal Travel Regulatioas
since uvae of POV was not determined
advantageous to Government,

3l hpluvu dlined lodgin;!for 3 nightse at
‘motel and 1 night with relatives in deter-
nining per diem for actual travel cosats
but he claimed lodging for 4 nighta at
motel for constructive cost of per diem
tndexr para. 1-4.3 of Federal Travel Regu—
lations resulting in higher average for
per diem under constructive mathod. Absent
explavation from smployse ws accept agency
determination that constructive per diem he
based upon lodging costs for 3 nights.

This -action is in regponse to the request for an advance decision
from Joreph R. Ruland, Certifying ‘0fficer, Federal Highway Adnin—-
istration, Regiom Eight, U.S. Department cf Transportation, refercace
08-00.11, concerning payxent of two reclaim vouchars for additiomal
travel expenses submitted by Mr. James S. Brrnton, an employee of
the Faderal Highway Administiration stationed in Helena, Montana.
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The firast voucher claims certalv travel expensez administratively
denied i~ connectior. with Mr. Brunten's travel to Oklshoma City,
Oklshoma. Although he was only authorized travel by air common
carrier, Mr. Brunton chose to purchase a vehicle in Oklahoma City
and driva back to his duty station during his scheduled travel
time and an off-duty weekend. 1fr. Brunton turned .n his unused
return travel airline ticket in tha amount of $109,72 and claimed
milenge for 1,412 miles at 7 cects per mile, or $98.84. Be now
requeats payment for hin mileage at 15 cents par mile ($211.80)
but with the cost ‘'not to exceed the cost of the air travel ($109.72).
Under the provisions of the Federa. Travel Regulations (FIR),
pacas, 1-4.2 and 1-4,3 (FFMR 101-7), as amendsd by Temporary Regu-
lation A-1), Mazy 19, 1975, Mr. Brunton would be entitled to mileage
at the rate of 15 cents per mile not to exceed tiie constructive
cost of transportation by commercial air carrier. The submiseion
from the certifying officer states that this claim has been:paid,
but there is no evidence in the record before us to that effect.
Therefore, Mr. Brunton's voucher for the diffsrenca be:msen thks
miieage already paid ($98.84) and ths constructive cos. of travel
by air carcvier ($109.72) miay be certified for payment £ payment
has not already been made.

Mr. Brunton has submitted & second voucher for additional travel
exyenses in connection with his travel to Denvar, Colo:ado, for a
staff conference. Mr. Bruntor. vas authoriged to traval to Denver by
privately owned convayance in lieu of an available Government vehicle
at a rate of 11 cents paer mile, not to ‘axcead tha cost of tranapor-
tation by common carriar. He claimed actual axpemses of 4-1/2 days
per diem at $27 per day ($121.50) and mileaga fox 1,705 miles at
15 centa per mile ($255,75) while he. ‘computed - the constructive cost
of common carrier trausjortatiom (6$150.95) and:per diem (4-1/2 days
at $31 per day or $139.50) for a total consttuccive enat of $300.45.
The agency has determined“that:Mr. Briaton should recei«e 11 cents
per mile for actual ziieage ($187.55) und actual per ‘diem ($121.50),
not to excaed the constructive cost of tranaportation ($160 95) and
per diem (§114.75) or $275.70. Mr. Brunton disagrees with the rate
of 11 cents per mile for mileage and ha cites paragraph 1-4.3 of
the FIR and a decielon nf our 0ffice, B-181151, January 3, 1975,
in support of his claim for 15 cents per mile.

Under para. 1-2.2d of the FTR, an employee who uses a privately
owned vehicle ag a matter of personal praference when such use 1s
not determined to be advantageous to the Government shall be reim-
bursed in accordance with the provisions of chapter 1, part § of
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the Federal Travel Regulations. Paragraph i-4.3 of the FIR provides,
in pertinent part:

en use of privately med cnn-:azance ie
in 1iau of common carrier trauaportation, When-—

ever a privately owned conveyaance is used for
official purposes as a matter of peremal prefoc—
ence in lieu of common carrier transportation
under 1-2.2d, payment for such travel shall ba
made. on the basis of the sctual travel pexformed,
computed under 1-4.1 at tha milsage rate prascribed
in l1-4.2a plus the per diem allowable for the actual
travel. The total allowable shall be limited to
the total constzuctive cost of appropricte common
carrier trunsportation including constructive per
dian by thut method of transportation. & * &"

Puuraph i-4.2s of the FIR sets forth mileage rates +hen use of th.
privately ownaed eonvcyancc is advantageous to the Government. However,
since Mr, Brunton used his own vehicle in 1ieu of a Government-
turnhled automobile, mileage must be based on the rats as set forth
in para.:1-4.4b of the FIR of 11 cents per zile. Tois determination
i8 compatible with our decis‘on in n—181151 su ra, whora we hald an
ezployee must be reimburud his mileage where use of his privately
owned automobile was not authorired and was in fact discouraged dua

to enrrgy consexvation but such reimbursement would be linited to

the construct! ive costs of travel by common carrier,

i Piaally, Mr. Brunton takes exceptiom to the agency's determimtion
of his constructive per diem citing a decision of our Ofﬂco, 55 Comp,
Gan. 192 (1975). We note that for actual per diem Mr. Bnmton claimed
1odging for.3 nights at n\motel at $16.13 per day and lodgins for the
remainiag night with relatives at no cost to the Governmeat for an
average of $13 per night for lodging or $27 per diem (including $14
for meals and miséellsneous expenses). Howevar, for constructive per
diem Mr. Brunton claimed lodging for & nights at T$16 13’ per day for

an average of $17 per night or $31 par diem (ihc¢luding mweals and
niscellaneous expenses). Since there is no explanation as to why
Mr. Brunton claims he would have used motel accommodations on the
fourth night instead of staying with relatives had he utilized common
carrier, we must accept the agency detarmiunation that his construetive
per diem be limited to $27. Similarly, we accept the agency's
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determination that Mr, Bruntoen's constructive par dieu ha limited

to 4~1/4 daya, With regard to Mr, Brunton's relianca upon our
decision in 35 Comp. Gen. 192, supra, that decisiimn }. \d ‘under

para. 1-4,3 of the FTR enticlemant must be based on th. total actual
travel costs limited to the total conatructive travel costs without
comparing travel custs and per diem separately. The agency's

action on this voucher and our determination ars consistent with

our holding in 535 id. 192, supra. Mr. Brunton'e voucher for
additional travel expenses under these circumstances may not ba
paid.

Accordingly, action on the vouchers should be taken in
acczrdance with the ibcve diacussion,

quuty-CongcggzL£§'2Lﬁ&?:l

of the United States






